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History of Law of Tort
 The 'Law of Torts' owes its origin to the Common Law of 

England.

 It is well developed in the UK, USA and other advanced 
Countries. Countries. 

 In India, Law of Torts is non codified, like other branches 
of law e.g.: Indian Contract Act, 1872 and Indian Penal 
Code, 1860. It is still in the process of development



Introduction 
 Meaning of Tort

 Tort is a Civil / Legal Wrong

 The word Tort is derived from a Latin word 'Tortus' which 
means 'twisted' or 'cooked act'. In English it means, means 'twisted' or 'cooked act'. In English it means, 
'wrong‘

 The term 'Tort' means a wrongful act committed by a 
person, causing injury or damage to another, thereby the 
injured institutes (files) an action in Civil Court for a 
remedy viz., unliquidated damages or injunction or 
restitution of property or other available relief



Continued…
 According to Prof. Winfield,

“Tortious Liability arises from breach of a duty primarily 
fixed by law; this duty is towards persons generally and its 
breach is redress able by an action for unliquidated breach is redress able by an action for unliquidated 
damages”.

 Sir John Salmond defined" Tort as a civil wrong for 
which the remedy is common law action for unliquidated 
damages and which is not exclusively the breach of 
contract or the breach of trust or other merely equitable 
obligation”



Continued…
 The person who commits or is guilty of a tort is called a 

"tortfeasor".

 The person who suffered injury or damage by a tortfeasor is 
called injured or aggrieved.called injured or aggrieved.



Characteristics of Tort

1. Tort, is a private wrong, which infringes the legal right of an 
individual or specific group of individuals.

2. The person, who commits tort is called "tort-feasor" or 
"Wrong doer""Wrong doer"

3. The place of trial is Civil Court.

4. Tort litigation is compoundable i.e. the plaintiff can 
withdraw the suit filed by him.



Characteristics of Tort

4. Tort is a species of civil wrong.

5. Tort is other than a breach of contract

6. The remedy in tort is unliquidated damages or other 
equitable relief to the injuredequitable relief to the injured



Essential elements to prove a Tort

1. Existence of legal duty from defendant to plaintiff

2. Breach of duty

3. Damage as proximate result.



Difference between 
Tort crime
i) Less serious wrongs are considered 

as private wrongs and have been 
labelled as civil wrong.

ii) The suit is filed by the injured 

i) More serious wrongs have been 
considered to be public wrongs and are 
known as crimes.

ii) The case is brought by the state.ii) The suit is filed by the injured 
person himself.

iii) Compromise is always possible.
iv) the wrongdoers pays compensation 

to the injured party.
V) A person who commits Tort is a 

'tortfeasor'
vi) The remedy of tort is unliquidated 

damages or other equitable relief to 
the injured

vii) Tort litigation is compoundable

ii) The case is brought by the state.

iii) Except in certain cases, compromise is 
not possible.

iv) The wrongdoer is punished.

V) A person who commits Crime is a 
'Criminal' or 'Offender'

vi) The remedy is to punish the offender

vii)Criminal cases are not compoundable 
except in case of exceptions as per 
Section 320 Cr pc 



Difference between 
Breach of Contract Tort

i) It results from breach of a 
duty undertaken by the 
parties themselves.

i) It occurs from the breach of 
such duties which are not 
undertaken by the parties but 
which are imposed by law.parties themselves.

ii) In contract, each party owes 
duty to the other.

iii) Damage of contract is 
liquidated.

iv) It provides limited remedy

which are imposed by law.
ii) Duties imposed by law of 

torts are not towards any 
specific individual but 
towards the world at large.

iii) Damage of tort is 
unliquidated.

iv) It provides unlimited 
remedy.



Difference between 
Tort Breach of Trust

i) Damage of tort is unliquidated.

ii) Law of tort was part of 
common law.

i) Damage of breach of trust is 
liquidated.

ii) Law of trust was part of Court common law.

iii) Tort is partly related to the law 
of property.

ii) Law of trust was part of Court 
of Chancery.

iii) Trust is a branch of law of 
property.



Remedies

 Remedies are of two types-

-judicial and

-Extra-judicial.



Continued...
 Judicial remedy is of three types:

 Damages,
 Injunction and
 Restitution of property Restitution of property



Remedies
 Extra-judicial remedies are-
 Self defence – The use of force to protect oneself, one’s family, or 

one’s property from a real or threatened attack.
 Expulsion of trespassers – Forcibly evicting the trespasser.
 Reception of chattels – Chattel means movable or transferable  Reception of chattels – Chattel means movable or transferable 

property; personal property.
 Re-entry of land –
 Abatement of nuisance – Abatement is the act of eliminating or 

nullifying; the act of lessening or moderating.
 Distress damage feasant – the right to seize animals or inanimate 

chattels that are damaging or encumbering land and to keep them as 
security until the owner pays compensation.



Kinds of torts
1. Intentional torts
Assault, battery, false imprisonment ,malicious 

prosecution
2.Negligent torts2.Negligent torts
3.Strict liability torts



Elements of Tort

Wrongful act 
or omission

Duty 
imposed by 

law
legal damageor omission imposed by 

law
legal damage

Injuria sine 
damanum

Damanum
sine injuria



Injuria Sine Damno

 Injuria Sine Damno
A person has a legal right to enjoy his property and if someone throws trash in 

it, this is a violation of his legal right and is liable under tort. However, it is 
possible that a legal right is violated without causing any physical or real 
damage.

 Ashby vs White 1703 - The defendant wrongfully prevented the plaintiff  Ashby vs White 1703 - The defendant wrongfully prevented the plaintiff 
from voting. Even though there was no damage, the defendant was held 
liable.

 Bhim Singh vs State of J K AIR 1986 - Plaintiff was an MLA and was 
wrongfully arrested while going to assembly session. He was not produced 
before a magistrate within the requisite period. It was held that this was the 
violation of his fundamental rights. Even though he was release later, he 
was awarded 50,000RS as exemplary damages by SC.



Damnum Sine Injuria
 Damnum Sine Injuria –
On the other hand, it is possible that a person suffers a huge loss or damage but none of 

his legal rights are violated. This is called Damnum sine Injuria. In such cases, there 
is no tortious act.

 Glaucester Grammar School's case 1410 - Defendant opened a rival grammar 
school in front of an existing one thereby causing the fees of the existing one to be 

 Glaucester Grammar School's case 1410 - Defendant opened a rival grammar 
school in front of an existing one thereby causing the fees of the existing one to be 
reduced from 40pence to 12 pence. He was not held liable as he did not violate any 
legal right of the plaintiff.

 Chesmore vs Richards 1879 - Plaintiff had been drawing water from 
underground for past 60 yrs. The defendant sunk a bore well on his land and 
drew huge quantity of water which diminished the water supply of the plaintiff. 
It was held that the defendant was not liable because he was only exercising his 
right and did not violate any right of the plaintiff.



Tortious liability
 Growing tree theory           law of tort

 Pigeon hole theory              law of Torts




